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In the Court of Appeals of the District of Columbia 


No. 2148. 

Perri W. Frisby, Appellant, 
vs. 

United States of America. 


a Supreme Court of the District of Columbia. 

No. 24789. Criminal. 

.United States 
vs. 

Perri W. Frisby. 

United States of America, 

District of Columbia, ss: 

Be it remembered, That in the Supreme Court of the District of 
Columbia, at the City of Washington, in said District, at the times 
hereinafter mentioned, the following papers were hied and proceed¬ 
ings had in the above-entitled cause, to-wit: 

1 Indictment. 

Filed in Open Court Jun- 27, 1905. J. R. Young, Clerk. 

In the Supreme Court of the District of Columbia, Holding a Crimi¬ 
nal Term, April Term, A. D. 1905. 

District of Columbia, ss: 

The Grand Jurors of the United States of America, in and for the 
District of Columbia aforesaid, upon their oath do present: 

That one Perri W. Frisby, late of the District aforesaid, on the 
third day of August, in the year of our Lord, one thousand, nine 
hundred and four, at and in the District aforesaid, did with intent 
to defraud, falsely make, and forge a certain writing on paper of the 
tenor following, that is to say: 

Agreement of Sale of Real Estate. 

This agreement made and entered into this third day of August, 
A. D. 1904, by and between Alice Virginia Carroll, widow, devisee 
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and executrix of George H. Carroll, deceased, and also contracting 
in relation to her sole and separate estate, and being of the County 
of Washington, District of Columbia, vendor, and Perri W. Frisby, 
of the City of Washington, District of Columbia, vendee. 

Witnesseth:—That for and in consideration of the sum of One 
(1) dollar, lawful money of the United States of America, to her, 
Alice Virginia Carroll, as aforesaid, in hand paid by the said vendee, 
the receipt of which is hereby acknowledged and of the fur- 

2 ther sum of three thousand, six hundred and forty-nine 
($3649.00) dollars, to be hereafter paid by the said vendee 

in the following manner, to wit: 

Four hundred ($400) dollars to be paid in cash on or before sixty 
(60) days from date hereof, and if the same is paid before ten (10) 
days from date hereof, the vendee is to have the possession of all the 
land and premises and appurtenances and personal property here¬ 
after described on September 1" 1904. The four hundred ($400) 
dollars cash is to be part of the purchase money, which is three 
thousand six hundred and fifty ($3650) dollars, and to be paid as 
follows:—After the payment of the four hundred ($400) dollars, 
there are to be twenty-seven (27) notes, as follows:—One note of 
the twenty-seven (27) for One hundred and thirty ($130) dollars, 
and the remaining twenty-six (26) notes of the twenty-seven, are to 
be for One hundred and twenty ($120) dollars each, all the said 
notes are to bear interest at the rate of five (5%) per cent per an¬ 
num, from the day and date of the trust and notes are made and 
executed, and to he payable to the vendor, on or before September 
1" 1924, and the interest on all of the said twenty-seven notes, is to 
be paid monthly, until all of the said notes are paid in full, and they 
are to be secured by a Deed of Trust on the hereafter described 
property, which is to be conveyed to Thomas B. Warrick and Harry 
Kenney, as Trustees. The said vendor hereby agrees to sell to the 
said vendee and the said vendee hereby agrees to purchase the real 
estate situated in the County of Washington, District of Columbia, 
known and described as follows—Block five (5), lots twenty- 
nine (29), thirty (30), thirty-one (31), thirty-two (32), 

3 thirty-three (33) and thirty-four (34) in the Subdivision of 
the Town of Lincoln, and the improvements thereon, includ¬ 
ing all the out-houses, barncs, stables and other buildings, chairs, 
carpets, rugs, horse, wagon, harness, books, cow, plow, harrows, 
shovels, picks, ax-s, hoes, mill stone, hay cutter, dogs, flowers, plants, 
curtains, stoves, refrigerators, dresser, ice-cream freezer, one bed 
room suite complete, lamps, onyx table, stoves and attachments; all 
other household furniture, except that given to Harry Kenney and 
his wife and that reserved to Alice Virginia Carroll, and all other 
personal property belonging to the said Alice Virginia Carroll is 
hereby bargained for and sold to the vendee. And it is further un¬ 
derstood and agreed that all the said property is sold free of incum¬ 
brances; that the taxes and penalties on the real estate are to be paid 
by the said vendor to and for the year 1904; that the title to all the 
said land and premises, real, personal and mixed property is to be 
a good and marketable title, and if not the said vendor agrees to re- 
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fund the said vendee the sum of One ($1.00) dollar, which was to 
bind this bargain, and the four hundred ($400) dollars thereafter 
given as a part of the purchase price of three thousand six hundred 
and forty-nine ($3649) dollars, as aforesaid; that the insurance 
policy is to be assigned to the said vendee; that the terms and con¬ 
ditions of this contract shall be complied with on or before sixty (60) 
days from this date, but if the four hundred($400)dollars part of the 
purchase money required by the vendor, is paid within ten days from 
date hereof, the vendee shall have possession of all the land and 
premises September 1" 1904, and in default of complying with 

4 the contract within sixty days, of which on the part of the 
said vendee, the cash payment of one ($1) dollar, and all 

other money advanced bv the said vendee, shall be forfeited to the 
said vendor ; and if the contract has been complied with at the end 
of sixty (60) days, inclusive and from this date, the vendee shall 
be entitled to the possession on the sixtieth day from this date, if 
not given then the vendor agrees to pay all cost and damages suffered 
bv the vendee. 

It is further understood and agreed that neither party hereto 
waives any right of action or remedy for the specific performance 
of this contract, in case of no default on the part of either by the 
forfeiture or return of the cash payment of one ($1) dollar, or the 
four ($400) hundred dollars, as part of the purchase price, as afore¬ 
said. The vendor binds herself, her executors, administrators and 
heirs to protect the property and the title thereto and to give actual 
possession and delivery to the vendee, and the vendee agrees to ac¬ 
cept the same, and purchases the said property upon the terms and 
conditions of this contract. 

In witness whereof the said parties have hereunto set their hands 
and seals on the day and year first hereinbefore written, executing 
this agreement in duplicate. 

ALICE V. CARROLL, [seal.1 
Widow, Devisee, and Executrix of George FI. Carroll. 

PERRI W. FRISBY. [seal.] 

Signed, sealed and delivered in the presence of— 

HARRY KENNY. 

against the form of the statute in such case made and pro- 

5 vided, and against the peace and Government of the said 
United States. 

Second Count. 

And the Grand Jurors aforesaid, upon their oath aforesaid, do 
further present. 

That on, to wit, the first day of November, in the year of our 
Lord, one thousand, nine hundred and four, at and in the District 
aforesaid, the said Perri W. Frisby did have in his possession the said 
falsely made and forged writing on paper, in the first count hereof 
mentioned and set forth therein by its tenor, and so having the same 
in his possession, did then and there, to-wit, on the said first day of 
November, in the year of our Lord, one thousand, nine hundred and 
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four and at the District aforesaid and with intent to defraud and to 
prejudice the right of a certain Alice V. Carroll, pass, utter and pub¬ 
lish and attempt to pass, utter and publish the same as true and 
genuine, he, the said Perri W. Frisby, at the time he so passed, ut¬ 
tered and published and attempted to pass, utter, and publish the 
same as true and genuine, well knowing the same to be false, and 
forged; against the form of the statute in such case made and pro¬ 
vided, and against the peace and Government of the said United 
States. 

Third Count. 

And the Grand Jurors aforesaid, upon their oath aforesaid, do 
further present: 

That on the same first day of November, in the year of our Lord, 
one thousand, nine hundred and four, and at the District aforesaid, 
the said Perri W. Frisby did have in his possession the said 

6 falsely made and forged writing on paper in the first count 
hereof mentioned, and so having the same in his possession 

did then and there, to-wit, on the said first day of November, in the 
year of our Lord, one thousand, nine hundred and four, and at the 
District aforesaid, and with intent to defraud and to prejudice the 
right of a certain person to the Grand Jurors aforesaid unknown, 
pass, utter and publish, and attempt to pass, utter and publish the 
same as true and genuine; he. the said Perrie W. Frisby at the time 
he so passed, uttered and published, and attempted to pass, utter and 
publish the same as true and genuine, well knowing the same to be 
false and forged; against the form of the statute in such case made 
and provided, and against the peace and Government of the said 
United States. 

MORGAN H. BEACH, 

Attorney of the United States in and for 

the District of Columbia. 

(Endorsed:) No. 24,789. United States vs. Perri W. Frisby. 
Forgery. Witnesses: Alice V. Carroll, Harry Kinney. A true bill, 
Sam’l C. Smoot, Foreman. 

7 Supreme Court of the District of Columbia. 

Friday, April 6, 1906. 

The Court resumes its session pursuant to adjournment, Mr. Jus¬ 
tice Gould presiding. 

******* 

No. 24789. 

United States 
vs. 

Perri W. Frisby. 

Indicted for Forgery. 

Come as well the Attorney of the United States as the defendant, 
in proper person, according to his recognizance; and thereupon the 
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defendant being arraigned upon the indictment (the reading of 
which the defendant waives) pleads thereto not guilty and for trial 
puts himself upon the Country and the Attorney of the United 
States doth the like. 

Leave is hereby granted the defendant to withdraw the above plea 

within twentv davs and file a demurrer to the indictment herein. 

• * 

Memorandum. 

May 11, 1909.—Jury sworn and respited from day to day until 

May i7. 1909. 

•/ • 

8 Supreme Court of the District of Columbia. 

Monday, May \lth } A. D. 1909. 

The Court resumes its session pursuant to adjournment, Mr. Jus¬ 
tice Gould presiding. 

No. 24789. 

United States 
vs. 

Perri W. Frisby. 

Indicted for Forgery. 

Come again the parties aforesaid, in manner as aforesaid, and the 
same jury that was respited Thursday last; and, thereupon, at the 
close of the evidence on both sides, the Court, on motion of the said 
defendant, withdraws the second (2d) and third (3d) counts of the 
indictment herein from the further consideration of the jury; 
whereupon, it is considered by the Court that the said defendant go 
as to the second (2d) and third (3d) counts of said indictment with¬ 
out day; and, thereupon, the said jury, having heard the evidence 
in full, the arguments of counsel, and the charge of the Court, upon 
their oath sav that the said defendant is guilty in manner and 
form as charged in the first (1st) count of the indictment herein; 
whereupon the said defendant gives notice of his intention to file 
motions for a new trial and in arrest of judgment; and, thereupon, 
on motion of the Attorney of the United States, the Court fixes the 
amount of the bail to be required of the said defendant in the sum 
of Fifteen Hundred (1500) Dollars. 

9 Motion in Arrest of Judgment. 

Filed May 18, 1909. 

In the Supreme Court of the District of Columbia. 

Criminal. No. 24789. 

United States 
vs. 

Perri \V. Frisby. 

Comes now the defendant, by his attorney, and moves the court to 
arrest judgment upon the verdict in the above entitled cause upon 
the following grounds: 
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1. It is not in and bv the indictment in the said cause, or in anv 
count thereof, alleged that the certain paper writing therein de¬ 
scribed "\vas made with intent to defraud or injure, or to operate to 
the prejudice of, any particular person, or any person to the Grand 
Jurors unknown, or that the same might, and if so how. so defraud, 
injure, or operate to the prejudice of any such person. 

2. It is not in and by the said indictment, or in any count thereof, 
alleged in what, if any, particular the said paper writing was falsely 
made or forged. 

3. It does not appear in or from the said indictment, or any count 
thereof, either from the contents of the said paper writing, or any¬ 
thing extrinsic thereto in the said indictment contained, how. or in 
what manner, the said instrument of writing might or could de¬ 
fraud, injure, or operate to the prejudice of, any person whomsoever. 

4. The said indictment does not, nor does any count 

10 thereof, charge anv offense in law. 

HENRY E. DAVIS, 
Attorney for Defendant. 

Supreme Court of the District of Columbia. 

Friday, December 17 th, A. D. 1909. 

The Court resumes its session pursuant to adjournment, Mr. Jus¬ 
tice Gould presiding. 

******* 

No. 24789. 

United States 
vs. 

Perri W. Frisby. 

Convicted of Forgery. 

Come as well the Attorney of the United States as the defendant, 
in proper person, according to his recognizance and by his Attorney 
Ilenrv E. Davis, Esquire; and, thereupon, the defendant’s motions 
for a new trial and in arrest of judgment coming on to be heard 
and being argued by counsel, it is considered by the Court that said 
motions be and they hereby are overruled. 

11 Supreme Court of the District of Columbia. 

Monday, December 20 th, A. D. 1909. 

The Court resumes its session pursuant to adjournment, Mr. 
Justice Gould presiding. 

******* 

No. 24789. 

United States 
vs. 

Perri W. Frisby. 

Indicted for Forgery. 

Come again as well the Attorney of the United States as the de¬ 
fendant, in proper person, according to his recognizance, and by 
his Attorney Henry E. Davis, Esquire; whereupon it is demanded 
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of the defendant what further he has to say why the sentence of the 
law should not be pronounced against him, and he says nothing, 
except as he has already said; whereupon it is considered by the 
Court that for his said offense, the defendant be taken by the War¬ 
den of the United States Jail in and for the District of Columbia to 
said jail, thence to the Penitenitary (as designated by the Attorney 
General of the United States) there to be imprisoned for the period 
of One (1) year and One (1) day to take effect from and including 
the date of his, the said defendant’s, arrival at the said Penitentiary. 

Thereupon the said defendant notes an appeal to the Court of 
Appeals of the District of Columbia from the foregoing judgment, 
and, thereupon, on motion of said defendant the penalty of 
1*2 the bond for costs on said appeal is fixed in the sum of Fifty 
(50) Dollars; whereupon the Attorney of the United States 
in open court waives the issuance of a writ of citation; and, there¬ 
upon, the said defendant moves the Court to fix the amount of the 
bail to be required of him herein; whereupon, the Court fixes such 
bail in the sum of Fifteen Hundred (1500) Dollars; whereupon the 
defendant enters into a recognizance in the sum of Fifteen Hun¬ 
dred (1500) Dollars with John C. Norwood and Charles H. Marshall 
as his sureties approved by the Court, if said defendant fail to forth¬ 
with surrender himself to the custody of the Marshal of this District 
to be dealt with and proceeded against according to law in case the 
judgment appealed from shall be affirmed, or the appeal for any 
cause dismissed, or the judgment be reversed and a new trial or¬ 
dered, or if the said defendant depart the Court without leave. 

Memoranda. 

January 10, 1910.—Appeal bond approved and filed. 

February 1, 1910.—Time to submit and settle Bill of Exceptions 
extended from time to time to, and including, March 1, 1910. 

February 10, 1910.—Time to file transcript in Court of 
13 Appeals extended from time to time to, and including, April 
11, 1910. 

February 28, 1910.—Bill of Exceptions submitted to, and taken 
under consideration by, the Court. 

Supreme Court of the District of Columbia. 

Tuesday, March 15 th, A. D. 1910. 

The Court resumes its session pursuant to adjournment, Mr. 
Justice Gould presiding. 

******* 

No. 24789. 

United States 
vs. 

Perri W. Frisby. 

Convicted of Forgery. 

The Court signs the bill of exceptions taken herein and hereto¬ 
fore submitted to the Court and now orders the same of record as of 
the time when such exceptions were noted at the trial of this case. 
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14 Bill of Exceptions. 

Filed March 15, 1910. 

In the Supreme Court of the District of Columbia. 

Criminal. No. 24789. 

United States of America 
vs. 

Perri W. Frisby. 

At the trial of this cause, the United States (hereinafter called 
Government), to maintain the issues on its part joined, produced the 
record and proceedings in the certain cause numbered 24891 in 
Equity on the dockets of this court, wherein one Alice V. Carroll 
was complainant and the above-named defendant was defendant, 
from and by which record and proceedings it appeared, among other 
things, that, on September 8, 1904, the said complainant filed her 
original hill against the said defendant, and afterwards, on Octo¬ 
ber 1, 1904, by leave of the Court, filed her amended bill against the 
said defendant, wherein and whereby the said complainant, among 
other things, alleged that, having been the owner of certain land, 
premises and chattels, she had agreed to sell the same to the defend¬ 
ant, and the defendant had agreed to buy the same from her upon 
certain terms and conditions in the said bill and amended bill set 
forth, including the giving by the defendant of a certain deed of 
trust to secure deferred purchase money for the said land, premises 
and chattels, the same to be duly recorded according to law; 

15 that the complainant had duly conveyed and granted to the 
defendant the land, premises and chattels aforesaid, and that 

the defendant, on account of the said deferred purchase money, had 
executed and delivered to the complainant sundry promissory notes 
and had executed to secure the same a certain deed of trust, which, 
thereafter, was duly recorded among the land records of the District 
of Columbia; that the said promissory notes and the said deed of 
trust were not in accordance, but at variance, with the terms and 
conditions of the agreement by and between the said complainant 
and the defendant in the premises; wherefore the complainant 
prayed, among other things, process commanding the defendant to 
appear and answer the exigencies of the said original and amended 
bills; that the defendant be required to reform the deed of trust 
aforesaid so that it might conform to the agreement between the said 
complainant and the defendant in respect of the premises, or failing 
that, that the complainant’s deed of conveyance to the defendant of 
the land, premises and chattels aforesaid might be vacated and set 
aside; that the defendant might be required to execute and deliver 
to the complainant promissory notes in accordance with the agree¬ 
ment by and between the complainant and the defendant in the 
premises; and for general relief. And from and by the said record 
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and proceedings, it further appeared that process was duly issued to, 
and served upon, the defendant, and that in obedience thereto, the de¬ 
fendant appeared and answered the said bill as amended, setting 
forth and stating in his answer, among other things, that the promis¬ 
sory notes and deed of trust so as aforesaid executed, deliv- 

16 ered and recorded by him were in accordance, and not at 
variance, with the agreement between him and the said com¬ 
plainant in respect of the land, premises and chattels aforesaid; and, 
in support of such his answer, the defendant filed, among others, a 
certain exhibit, called Exhibit No. 1, entitled “Agreement of Sale 
of Real Estate, ' and purporting to be the said agreement by and 
between the complainant and the defendant in the premises. 

Said original bill, motion to amend the same, and amended bill, 
all signed bv the said Alice V. Carroll, were placed in evidence with¬ 
out objection; from them it appeared that the said Carroll had 
claimed that under the agreement of sale between her and the de¬ 
fendant the balance due for said property was to be paid in certain 
annual instalments, represented by notes, one of which was to 
mature each year; but that under the deed of trust and notes actually 
signed by the defendant it appeared that all of the said notes, twenty- 
seven in number, were payable on or before twenty years from their 
date. 

And thereupon the Government, further to maintain the issues 
on its part joined, offered and gave by one Barnard testimony tend¬ 
ing to show that he had been of counsel for the said Alice V. Carroll 
in respect of the matter in controversy between her and the de¬ 
fendant, and that after the determination of the said suit No. 24891 
in Equity, the defendant reconveyed the said property to the said 
Carroll and that she, the said Carroll, had ultimately sold the said 
property at her price to another than the defendant. 

Thereupon further to maintain the issues on its part 

17 joined, the Government produced as a witness the said Alice 
V. Carroll, who testified that she had not signed, executed, 

or authorized the signing and execution of the said Exhibit No. 1, 
and that the same did not express her agreement with the defendant. 

And thereupon, further to maintain the issues on its part joined, 
the Government produced as a witness one Margaret M. Murray, 
who testified that she was an Examiner in Chancery of this Court 
and as such, had taken the testimony in the said cause No. 
24891 in Equity, and, over the timely objection of the defendant, 
testified further that the defendant had been a witness in his own 
behalf in the said cause No. 24891 in Equity; and, being shown what 
purported to be the deposition of the said defendant in the said cause, 
identified the same; whereupon, over the like timely objection of the 
defendant, the Government read from the said deposition questions 
propounded to the said defendant and answers given by him, on 
direct examination, as follows: 
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“By Mr. Baker: 

1 Q. Mr. Frisby, will you state your full name and occupation? 
A. My name is Perri W. ITisby and I am a lawyer by .profession and 
have been a member of the bar for the last seven years. 

2 Q. You are the defendant in this case? A. I am the defendant 
in this case. 

3 Q. I show you a paper purporting to be an agreement of sale of 

real estate, which said paper is marked “Defendant's Exhibit 

18 No. 1 and will ask you to look at the signature of the witness 
thereto and state whose signature that is? A. The signature 

on the left is that of Harry Kenny. 

4 Q. How do you know that? A. On the 3d day of August, 1904 
on the porch of the residence, which 1 purchased at Lincoln 1). C. 
Harry Kenny in the presence of Mrs. Carroll who was sitting on the 
porch, and in my presence signed his name to this contract and 
agreement of sale. 

5 Q. At whose request did he sign it? A. At the request of Mrs. 

Carroll and myself, when I took the agreements of sale thereto. 
The house formerly belonged to Mrs. Carroll. They were in dupli¬ 
cate. She was sitting on the porch, 1 handed her one and I kept the 
other and we read them. After reading these agreements- 

9 Q. Who was present when you read them? A. She and I, that 
is all. 1 told her it would be necessarv to have a witness, with the 
paper in her hand she went in a room through the front door and 
came back. Soon thereafter Ilarrv Kenny came. We talked about 
the agreement of sale of real estate. I handed Mrs. Carroll $1. in 
the presence of Harry Kenny. While — were talking Harry Kenny 
took one of the papers in his hand and walked down oil' the porch 
and talked to a man who was in a wagon. 1 couldn't hear the con¬ 
versation 1 was too far away. This man in the wagon I didn't know. 
He was driving out of the driveway that leads to Mrs. 

19 Carroll's and Mr. Chapman’s house. When he returned he 
asked how should he sign the one he had in his hand. 1 

told him to sign it just as he signed the one that 1 had in my hand. 
He made the statement that he had two ways to sign his name. 
Then we got into an argument about some of the things mentioned 
in this contract and among those things 1 mentioned the onyx table, 
which he wanted. 1 told him that we would not have any quarrel 
about the table, that he could have the table and I would take the 
desk, which I hadn't contracted to take. 

7 Q. Was this in the presence of Mrs. Carroll? A. In the pres¬ 
ence of Mrs. Carroll and on the front porch of the house on the 3rd 
day of August. 

8 Q. I will ask you to look at the name on the right hand of Ex¬ 
hibit No. 1 and state whose signatures appear thereon? A. Alice 
Virginia Carroll and Perri W. Frisby. 

9 Q. In whose handwriting is the signature of Alice V. Carroll? 
A. The signature which I have here in mv hand is the signature of 
Alice V. Carroll, she signed it with my fountain pen and I signed 
my name under hers. 

10 Q. Now, did you see her sign it? A. I saw her sign it. She 
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put it on the arm of the chair and took my fountain pen and signed 
her name. 

11 Q. Was Mr. Harry Kennv present when she signed her name? 
A. He was present when she signed her name. 

12 Q. The other signature is your signature? A. Yes, the other 
signature is mine. 

20 Mr. Baker: 1 now offer in evidence defendant’s “Ex¬ 

hibit No. 1.” 


It further appeared in evidence that at the time the said de¬ 
fendant testified, no subinena had been issued for him, and that he 
testified voluntarily and on his own behalf. 


To the testimony of the said Margaret M. Murray, at the time it 
was offered, and to the reading from the said deposition of the de¬ 
fendant at the time the same was offered, the defendant, in each 
instance, by his attorney, objected upon the ground that the giving 
of the said testimony and the reading from the said deposition were 
in violation of, and forbidden by, the provisions of Section 860 of 
the Revised Statutes of the United States, namely, “No pleading of a 
party nor any discovery or evidence obtained from a party or wit¬ 
ness by means of a judicial proceeding in this or any foreign coun¬ 
try shall be given in evidence or in any manner used against him or 
his property or estate in any court of the United States in any 
criminal proceeding, or for the enforcement of any penalty or for¬ 
feiture: Provided that this section shall not exempt any party or 
witness from prosecution and punishment for perjury committed in 
testifying as aforesaid.” 


And, in each instance, the Court overruled the said objection and, 
over the same, permitted the said testimony to be given and deposi¬ 
tion read from, to which action of the court, in each instance, the de¬ 
fendant, by his attorney, then and there excepted, and the court 
noted the same in its minutes. 


21 And thereupon the Government, further to maintain the 

issues on its part joined, offered to prove by certain witnesses 
that what purported to be the signature of the said Alice V. Carroll 
to the said Exhibit No. 1 was in fact not her genuine signature, to 
which offer, in each instance, when made, the defendant, by his at¬ 
torney, objected upon the ground that the testimony so offered re¬ 
lated to the said Exhibit No. 1, which, under the provisions of said 
section 860 of the Revised Statutes of the United States, could not 
properly be used in any manner, or for any purpose, in this cause; 
wherefore the said testimony so offered was incompetent, irrelevant 
and immaterial; but the court overruled the said objection and per¬ 
mitted the said testimony to be given, to which ruling of the court, 
in each instance, the defendant, by his attorney, then and there ex¬ 
cepted, and the court noted the same in its minutes; and each of the 
said witnesses testified that the said signature to the said Exhibit 
No. 1 was not the genuine signature of the said Alice V. Carroll. 


And thereupon, further to maintain the issues on its part joined, 
the Government offered in evidence the said Exhibit No. 1, to 
which offer, when made, the defendant, by his attorney, objected 
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upon the ground that the same was contrary to, in violation of, and 
forbidden by, the provisions of said Section 860, but the court over¬ 
ruled the said objection and permitted the said Exhibit No. 1 to be 
read in evidence, to which action of the court the defendant, by his 
attorney, then and there excepted, and the court noted the same in 
its minutes; and the said Exhibit No. 1 was thereupon read to the 
jury and. upon such reading, appeared and was seen to 

22 be identical in tenor with the certain paper writing entitled 
“Agreement for Sale of Real Estate” set out in the indict¬ 
ment. 

And thereupon, the Government, further to maintain the issues 

on its part joined, offered to prove by one IIarry Kenney that what 

purported to be his signature as a witness to the said Exhibit No. 1 

was, in fact, not his genuine signature, to which offer, when made. 

the defendant, bv his attorney, objected as before, namely, that, as 

the testimony so offered related to the said Exhibit No. 1, it was in- 

competent, irrelevant and immaterial, as before set forth and stated, 

but the court overruled the said objection, to which action of the 

court the defendant, by his attorney, then and there excepted, and 

the court noted the same in its minutes; whereupon the said witness 

testified that the said signature was not his genuine signature. The 

witness Carroll and the witness Kennev both testified that the onlv 

• • 

paper signed by them was the receipt for one dollar paid by the 
defendant to Mrs. Carroll upon a pieee of paper about the size of a 
promissory note. And thereupon the Government rested. 

And the foregoing is the substance of all the testimony offered and 
given by the Government. 

And thereupon the defendant, by his attorney, upon the grounds 
aforesaid, moved the court to strike out, and withdraw from the 
consideration of the jury, the testimony so as aforesaid purporting to 
have been given by the defendant in the said cause No. 24891 in 
Equity aforesaid, and the said Exhibit No. 1 in the said cause, which 
motion, in each instance, the court overruled and refused to 

23 grant; and the defendant, by his attorney, in each instance, 
then and there excepted, and the court noted the same in its 

minutes. 

And thereupon the defendant, by his attorney, moved the court 
to instruct the jury that, upon the whole case as presented by the 
Government, the verdict of the jury should be “not guilty.” upon 
the grounds that the evidence was insufficient to sustain the indict¬ 
ment, or any count thereof, and that the said Exhibit No. 1 could 
not have operated to the prejudice of the witness Alice V. Carroll; 
but the court overruled the said motion and refused to grant the 
same, to which action of the court the defendant, by his attorney, 
then and there excepted, and the court noted the same in its minutes. 

And thereupon the defendant, to maintain the issues on his part 
joined, offered and gave evidence, by himself as a witness, tending 
to show that the said Exhibit No. 1 in fact expressed the agreement 
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between himself and the said Alice V. Carroll in respect of the 
lands, premises and chattels aforesaid and the terms and conditions 
of sale thereof; that the agreement evidenced by the said Exhibit 
No. 1 had been come to by and between him and the said Alice V. 
Carroll at some time prior to the date of the said Exhibit No., 1; 
that he. the defendant, had reduced the said agreement to writing 
in the form of the said Exhibit No. 1, and had taken the same to 
the home of the said Alice V. Carroll, where he saw her, the said 
Harry Kenney aforesaid, and the wife of the said Kenney, who was 
the adopted daughter of the said Alice V. Carroll; that the said 
Exhibit No. 1 had been prepared by him, the defendant, in 

24 duplicate, and that while at the home of the said Alice V. 
Carroll he had both the original and duplicate; that he saw 

the said Alice V. Carroll and the said Harry Kenney on the porch 
of the home of the said Alice V. Carroll, and the wife of the stud 
Kenney was there passing in and out and about the house; that he 
signed one of the papers in form Exhibit No. 1 while on the said 
porch and handed to the said Alice V. Carroll his fountain pen that 
she might sign the same; that she, the said Alice V. Carroll, took 
the paper and pen and went from the porch into the house, and re¬ 
turning gave him the paper which he had signed with her name 
signed upon it, and the said Kenney either then signed or had 
signed the same as a witness; that he, the defendant, then signed 
the other, or duplicate, copy of the said Exhibit No. 1 and left it 
with the said Alice V. Carroll, taking with him the one which bore 
her name and left the home of the said Alice V. Carroll; that, at 
the time of testifying in the said cause No. 24891, he said that he 
had seen the said Alice V. Carroll sign her name as aforesaid, but 
that, at the time of testifying in this cause, he would not so state, 
as he was not certain, but that he was certain that, after the said 
paper first signed by him had been taken by the said Alice V. Car- 
roll into the house as aforesaid, it was returned to him bearing her 
name and. as he believed, her genuine signature. 

On cross-examination the defendant was asked whether he had 
not testified in the said equity suit between himself and the witness 
Carroll, in substance as is set forth in the extract from his testimony 
given in evidence by the Government as hereinbefore set out; and 
under the general objection theretofore made by his counsel, 

25 the defendant replied that he had so testified, and that he 
swore in the equity cause that he saw Mrs. Carroll sign her 

name, and he believed at the time that she did sign her name and 
the reason he so swore was because he believed it; “I positively 
swore T saw her sign her name to that agreement; I believed she 
signed it from the wav she presented me that paper;” and that the 
testimony of Mrs. Carroll and Harry Kenny in the present case had 
shown him that there was a deception practiced on him in the sign¬ 
ing of that paper; the defendant further testified on cross-examina¬ 
tion and without objection as follows: “I saw my fountain pen in 
Mrs. Carroll’s hand and the paper was on the arm of the chair, and 
the pen was approaching or in juxtaposition to the paper; I saw her 
with the pen in her hand and the paper on the arm of the chair; 


14 


PERRI W. FRISBY VS. UNITED STATES OF AMERICA. 


and when I saw her in this attitude I began a colloquy with the 
witness Kenny;” but that lie would not swear that he actually saw 
the ink leave the pen; and that when this colloquy was concluded the 
witness Carroll handed him the paper set out in the indictment bear¬ 
ing her name. 

And thereupon, further to maintain the issues on his part joined, 
the defendant offered and gave evidence by one Bundy, that he, the 
said Bundy, had. on the day following the date of the said Exhibit 
No. 1, gone to the home of the said Alice V. Carroll with a deed 
to be executed by her, promissory notes, twenty-seven in number, 
representing the deferred purchase money to be paid by him, the 
defendant, and a deed of trust securing the same, duly executed by 
the defendant and his wife; that the said Bundy read all the papers 
over to the said Alice V. Carroll, who assented to the cor- 
-6 rectness thereof; that the said Alice V. Carroll then and 
there executed the deed of conveyance described in her bill 
of complaint and sought to be vacated by her, and received and 
iiccepted from the defendant the said twenty-seven promissory notes, 
which are the identical notes mentioned bv the said Alice V. Car- 
roll in her bill of complaint and complained of by her as not being 
in accordance with the agreement between her and the defendant 
aforesaid, and that the said deed of trust was the identical deed of 
trust described in, and sought to be reformed by, the said bill of 
complaint of the said Alice Y. Carroll in the said cause No. 24891 
aforesaid. 

And thereupon the defendant rested. And the foregoing is the 
subst anee of all the testimony given by both the Government and 
the defendant at the trial. 

And, thereupon, upon the whole testimony, the defendant, by 
his attorney, moved the court to instruct the jury to return a verdict 
of not guilty, upon the ground that the jury should not consider 
either the testimony alleged to have been given bv the defendant in 
the said cause No. 24891 in Equity, or the said Exhibit No. 1. for 
the reason that the admission of the same was in violation of, con¬ 
trary to, and forbidden by, the provisions of Section 860 of the Re¬ 
vised Statutes of the United States, and also because the said Ex¬ 
hibit No. 1 was not such a paper writing as would have operated 
to the prejudice of the said Alice Y. Carroll; but. the court overruled 
the said motion and refused to grant the same, to which action of 
the court the defendant, by his attorney, then ami there excepted, 
and the court noted the same in its minutes. 

27 And thereupon the Court, on motion of the defendant, 

withdrew from the consideration of the jury the second and 
third counts of the indictment. 

And thereupon the defendant, by his attorney, requested the court 
to instruct the jury as follows: 

1. You are instructed that, upon the whole evidence in the case, 
your verdict should be that the defendant is not guiltv. 

2. You are to consider only the first count of the indictment, and, 
in order to find the defendant guilty on this count, you must find 
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from the testimony evidence establishing each of the following facts 
beyond a reasonable doubt, namely, (1) That the defendant either 
himself falsely made or altered in whole or in part the paper writing 
claimed to be a forgery, or procured some one else so to make or 
alter the same; (2) That such false making or altering of the said 
paper writing was done, or procured to be done, by the defendant 
with intent to defraud or injure the witness, Mrs. Carroll; and (3) 
That the said paper writing is such that it might have operated to 
the prejudice of the said witness; and, in determining whether the 
last be a fact, you may not be governed by mere conjecture or opin¬ 
ion of your own, but you must find from the testimony produced be¬ 
fore you evidence that the said paper writing might so have operated. 

3. ^ on are to consider only the first count of the indictment and. 
in order to find the defendant guilty on this count, you must find 
from the testimony evidence establishing beyond a reasonable doubt 
(1) that the defendant either himself falsely made or altered, 
28 in whole or in part, the paper writing claimed to be a forgery, 
or produced some one else so to make or alter the same; (2) 
that such false making or altering of the said paper writing was done, 
or procured to he done, by the defendant with intent to defraud or 
injure the witness, Mrs. Carroll; and (3) that the said paper writing 
is such that it might have operated to the prejudice of the said wit¬ 
ness; and you are instructed that from the evidence von cannot find 


that the said paper writing was such that it might so have operated. 

But the court refused to grant the said instructions, and each of 
them, to which action of the court, in each instance, the defendant, 
by his attorney, then and there excepted, and the court noted the 
same in its minutes. 


And thereupon counsel for the Government and the defendant, 
respectively, addressed the jury. 

And, in the course of his address to the jury, counsel for the de¬ 
fendant remarked that the witness, Alice V. Carroll, had instituted 
the suit in equity aforesaid, the upshot of which, as testified by the 
witness Barnard, and acquiesced in on all sides as a fact in the ease, 
was that she had ultimately sold the property involved at her price 
and that the defendant had profited not a cent in the transaction; 
whereupon counsel for the defendant was interrupted by counsel for 
the Government, who stated that it was not in evidence what the re¬ 
sult of the said suit was, and counsel for the defendant replied that 
he was speaking not of the result of the suit, but of the end of the 
transaction and in the light of the said Barnard’s testimony and the 
silence of the witness, Alice V. Carroll on the point; where- 
29 upon, in his closing argument to the jury, counsel for the 
Government, commenting upon the testimony of the defend¬ 
ant as to the said Alice V. Carroll’s alleged signature to the alleged 
forgery in issue, remarked: “After six years, he says for the first 
time, through the lips of his more intelligent counsel,'that this is not 
that woman’s signature. He said otherwise in the equity suit, and 
having tried that on another court which, bv its judgment, repu¬ 
diated the story and decreed that the judgment should be reformed 
according to her claim, he now tries the other storv on this court ” 
To which remark of counsel for the Government, the defendant bv 

J i/ 
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from the testimony evidence establishing each of the following facts 
beyond a reasonable doubt, namely, (1) That the defendant either 
himself falsely made or altered in whole or in part the paper writing 
claimed to be a forgery, or procured some one else so to make or 
alter the same; (2) That such false making or altering of the said 
paper writing was done, or procured to be done, by the defendant 
with intent to defraud or injure the witness, Mrs. Carroll; and (3) 
That the said paper writing is such that it might have operated to 
the prejudice of the said witness; and, in determining whether the 
last be a fact, you may not be governed by mere conjecture or opin¬ 
ion of your own, but you must find from the testimony produced be¬ 
fore you evidence that the said paper writing might so have operated. 

3. You are to consider only the first count of the indictment and. 
in order to find the defendant guilty on this count, you must find 
from the testimony evidence establishing bevond a reasonable doubt 
(1) that the defendant either himself falsely made or altered, 
*28 in whole or in part, the paper writing claimed to be a forgery, 
or produced some one else so to make or alter the same; (2) 
that such false making or altering of the said paper writing was done, 
or procured to be done, by the defendant with intent to defraud or 
injure the witness, Mrs. Carroll; and (3) that the said paper writing 
is such that it might have operated to the prejudice of the said wit¬ 
ness; and you are instructed that from the evidence you cannot find 
that the said paper writing was such that it might so have operated. 

Hut the court refused to grant the said instructions, and each of 
them, to which action of the court, in each instance, the defendant, 
by his attorney, then and there excepted, and the court noted the 
same in its minutes. 

And thereupon counsel for the Government and the defendant, 
respectively, addressed the jury. 

And, in the course of his address to the jury, counsel for the de¬ 
fendant remarked that the witness, Alice Y. Carroll, had instituted 


the suit in equity aforesaid, the upshot of which, as testified by the 
witness Barnard, and acquiesced in on all sides as a fact in the case, 
was that she had ultimately sold the property involved at her price 
and that the defendant had profited not a cent in the transaction; 
whereupon counsel for the defendant was interrupted by counsel for 
the Government, who stated that it was not in evidence what the re¬ 


sult of the said suit was, and counsel for the defendant replied that 
he was speaking not of the result of the suit, but of the end of the 
transaction and in the light of the said Barnard's testimony and the 
silence of the witness, Alice V. Carroll on the point: where- 
29 upon, in his closing argument to the jury, counsel for the 
Government, commenting upon the testimony of the defend¬ 
ant as to the said Alice V. Carroll’s alleged signature to the alleged 
forgery in issue, remarked: “After six years, he says for the first 
time, through the lips of his more intelligent counsel, that this is not 
that woman’s signature. ITe said otherwise in the equity suit, and 
having tried that on another court which, by its judgment, repu¬ 
diated the story and decreed that the judgment should be reformed 
according to her claim, he now tries the other story on this court.” 
To which remark of counsel for the Government, the defendant, by 
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court, the defendant, by his attorney, then and there excepted, and 
the court noted the same in its minutes. 

And thereupon, the arguments of counsel to the jury having been 
concluded, the court charged the jury as follows: 

“Gentlemen of the Jury: The defendant in this case has been 
indicted under an indictment for forgery which contains three 
counts. After hearing the testimony, the court withdraws from 
consideration counts two and three, which, as T recall now. cover the 
uttering of the forged paper, and simply leaves before von the charge 
that is affirmed in the first count alleging forgery of the instrument. 

The indictment, so far as the actual charge is concerned, is very 
brief, that Perri AV. Frisbv, on the third day of August, in the year 
of our T.ord one thousand nine hundred and four, with intent to de¬ 
fraud. did falsely make and forge a certain writing on paper, of the 
tenor following, that is to sav—and then it sots out this agree- 

32 ment as the alleged forged instrument. 

A\ hile we have given considerable time to testimony in 
this case, perhaps more time to the arguments on the law, the issue 
of fact involved is an extremely narrow one. that is. whether or not 
the defendant Frisbv either himself forged the name of Mrs. Carroll 
to this contract of sale of real estate, or whether he caused or pro¬ 
cured some other person to forge the name with intent to defraud 
Mrs. Carroll. So that T state the law to you in this way: that, in 
order to find the defendant guilty on this first count of the indict¬ 
ment, you must find from the testimony evidence establishing each 
of the following things beyond a reasonable doubt: first, that the de¬ 
fendant either himself falsely made or altered, in whole or in part, 
the paper writing claimed to he forged, or procured someone else so to 
make or alter the same; and second, that the false making or alter¬ 
ing of the said paper writing was done, or procured to he done, by the 
defendant with intent to defraud or injure the witness, Mrs. Carroll. 

These are the two elements which make up the offense: First, 
either the altering, or. in this case, as the allegation is. the falsely 
putting the signature of Mrs. Carroll to this written contract, or caus¬ 
ing some one else to do it; and second, that this was done, if at all. 
with the intent to defraud or in jure Mrs. Carroll. You will see that 
this leaves simply before you the question of fact, as to which 
the court has no desire to give you any instructions or to in- 

33 terfere with your own solution of the matter, without any 
suggestion of the court’s opinion of the matter. 

A number of witnesses testified, and some comment has been 
made on the interest of each witness. I will say to you that in 
law. in estimating the weight to give the testimony of any witness 
in a case, you will have the right and should take into consideration 
the interest that such witness has in the event of the litigation, and, 
if you believe that any witness has wilfully testified falsely on any 
material fact about which he could not be reasonablv mistaken— 
he would not do it wilfully if he could be reasonably mistaken—if 
he wilfullv testifies to anv material fact about which he could not be 

A A/ 

reasonably mistaken, you have the right to disregard all'the testi¬ 
mony of that witness. 
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lii.s counsel, then and there objected as improper in that, first, it 
stated to the jury a fact not in evidence, namely, that the court sit¬ 
ting in equity had repudiated the story of the defendant and decreed 
that the agreement in question should be reformed according to her 
claim; and. secondly, the said statement in effect told the jury that, 
in the said equity cause, the matter in issue in this cause, namely, 
the question of forgery or not, had already been judicially deter¬ 
mined against the defendant; and, because of such improper con¬ 
duct and upon such objection, moved the court to discharge the jury 
from further consideration of the case, which motion the court over¬ 
ruled and refused to grant, saying, however, to the jury: “In my 
judgment the result of the other suit is not before you as an issue in 
this case, and counsel should not argue from what happened in that 
case: and you will pay no attention to the remark that was made as 
to the result in that case.” to which action of the court the defendant 
by his attorney, then and there excepted, and the court noted 

30 the same in its minutes. 

And, further, in the course of his address to the jury, coun¬ 
sel for the defendant remarked that the defendant had testified that 
while he was at the house of the said Aliee A'. Carroll to procure the 
signing of the agreement in controversy, he, the defendant, saw 
Airs. Kenney, the adopted daughter of the said Carroll, in the house, 
into which at a point in the proceedings the said Carroll had with¬ 
drawn. and from which she returned to the porch before the defend¬ 
ant received from her the paper bearing her signature; and counsel 
for defendant argued the probability of the said Mrs. Kenney’s 
having signed the name of the said Carroll for her, and that the said 
Mrs. Kenney had not been produced as a witness; whereupon, be¬ 
fore beginning his closing address to the jury, counsel for the Gov¬ 
ernment asked, and was denied, leave to put the said Mrs. Kenney on 
the stand, but in his closing address to the jury, stated that Mrs. 
Carroll had testified that she had authorized no one to sign her name, 
and as a fact, he had forgotten to put Mrs. Kenney on the stand; to 
which remark the defendant, by his attorney, objected as improper, 
in that it purported to state a fact not in evidence and to intimate to 
the jury that, had counsel not forgotten to put the said Airs. Ken- 
nev on the stand, she would have testified in the case in contradiction 
of the defendant: and because of such improper conduct and upon 
such objection, the defendant, by his attorney, then and there moved 
the court to discharge the jury from further consideration of the ease, 
which motion the court overruled and declined to grant, to which 
action of the court the defendant, hv his attornev, then and 

31 there excepted, and the court noted the same in its minutes. 

And thereupon counsel for the Government remarked to 
the jury: “I fear, gentlemen, that as a jury you are getting un¬ 
popular.” 

Whereupon the defendant, by his attorney, objected to the said 
remark as improper, and because and on account thereof again 
moved the court to discharge the jury from further consideration of 
the case, which motion the court overruled and declined to grant, but 
directed the jury to disregard the said remark; to which action of the 
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court, the defendant, by his attorney, then and there excepted, and 
the court noted the same in its minutes. 

And thereupon, the arguments of counsel to the jury having been 
concluded, the court charged the jury as follows: 

“Gentlemen of tiie Jury: The defendant in this case has been 
indicted under an indictment for forgery which contains three 
counts. After hearing the testimony, the court withdraws from 
consideration counts two and three, which, as T recall now. cover the 
uttering of the forged paper, and simply leaves before you the charge 
that is affirmed in the first count alleging forgery of the instrument. 

The indictment, so far as the actual charge is concerned, is very 
brief, that Perri W. Frishv, on the third day of August, in the year 
of our Lord one thousand nine hundred and four, with intent to de¬ 
fraud. did falsely make and forge a certain writing on paper, of the 
tenor following, that is to sav—and then it sots out this agree- 

32 ment as the alleged forged instrument. 

While we have given considerable time to testimony in 
this case, perhaps more time to the arguments on the law. the issue 
of fact involved is an extremely narrow one. that is. whether or not 
the defendant Frishv either himself forged the name of Mrs. Carroll 
to this contract of sale of real estate, or whether he caused or pro¬ 
cured some other person to forgo the name with intent to defraud 

Mrs. Carroll. So that T state the law to vou in this wav: that, in 

• • 

order to find the defendant guilty on this first count of the indict¬ 
ment, you must find from the testimony evidence establishing each 
of the following things beyond a reasonable doubt: first, that the de¬ 
fendant either himself falsely made or altered, in whole or in part, 
the paper writing claimed to be forged, or procured someone else so to 
make or alter the same: and second, that the false making or alter¬ 
ing of the said paper writing was done, or procured to be done, by the 
defendant with intent to defraud or injure the witness, Mrs. Carroll. 

These are the two elements which make up the offense: First, 
either the altering, or. in this case, as the allegation is. the falsely 
putting the signature of Mrs. Carroll to this written contract, or caus¬ 
ing some one else to do it: and second, that this was done, if at. all. 
with the intent to defraud or injure Mrs. Carroll. You will see that 
this leaves simply before you the question of fact, as to which 
the court has no desire to give you any instructions or to in- 

33 terfere with vour own solution of the matter, without anv 

• 7 • 

suggestion of the court’s opinion of the matter. 

A number of witnesses testified, and some comment has been 
made on the interest of each witness. T will say to you that in 
law. in estimating the weight to give the testimony of any witness 
in a case, you will have the right and should take into consideration 
the interest that such witness has in the event of the litigation, and. 
if you believe that any witness has wilfully testified falsely on any 
material fact about which he could not be reasonably mistaken— 
he would not do it wilfully if he could be reasonably mistaken—if 
he wilfully testifies to any material fact about which he could not be 
reasonably mistaken, you have the right to disregard all the testi- 
monv of that witness. 
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The defendant in this case, as in all criminal cases, is presumed 
to he innocent until his guilt is established beyond a reasonable 
doubt. If von have any reasonable doubt as to his making this 
false signature or causing it to be made, he is entitled to the benefit 
of the doubt.” 

Whereupon, and before the jury retired to consider of its verdict, 
the defendant, by his attorney, repeated the objections made and 
exceptions taken to the court’s refusal to charge the jury as re¬ 
quested bv the instructions submitted in behalf of the defendant. 

All the foregoing proceedings were had. objections made, and ex¬ 
ceptions taken and noted before the jury retired to consider 
84 of its verdict; and the defendant, by his attorney, prays the 
court to sign this his bill of exceptions to have the same force 
and effect as to each and every of the said exceptions as though each 
and every of the same had been set forth in a separate bill of ex¬ 
ceptions, which is granted. And the court, accordingly, signs this, 
the defendant’s hill of exceptions, to have the force and effect afore¬ 
said, now. for then, this 15th day of March, A. P. 1910. 

A SIT LEY M. GOULD, Juttice. 

Directions to Clerk for Preparation of Transcript of Record. 

Filed March 24, 1910. 

In the Supreme Court of the District of Columbia. 

Criminal. No. 24789. 

United States 
vs. 

Perri W. Frisby. 

Comes now the defendant, by his attorney, and indicates the fol¬ 
lowing portions of the record for the transcript on the appeal in the 
above entitled cause: 

1. Indictment; 

2. Plea; 

3. Verdict; 

4. Motion in arrest of judgment; 

35 5. Sentence; 

6. Memorandum of approval of bond on appeal; 

7. Memorandum of extension of time to settle bill of exceptions 
and file transcript of record; 

8. Making bill of exceptions part of record: 

9. Bill of exceptions. 

HENRY E. DAVIS, 
Attorney for Defendant. 

Honorable Daniel W. Baker, U. S. Attorney, D. C. 

Sir: Please take notice of the foregoing designation made and 
filed this 24th dav of March, A. D. 1910. 

HENRY E. DAVIS, 

A ttomty for Defendant. 
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36 Supreme Court of the District of Columbia. 

United States of America, 

District of Columbia, «r; 

I. John R. Young, Clerk of the Supreme Court of the District of 
Columbia, hereby certify the foregoing pages numbered from 1 to 
35, both inclusive, to be a true and correct transcript of the record 
according to directions of counsel herein filed, copy of which is 
made part, of this transcript, in cause No. 24789 Criminal, entitled 
United States vs. Perri W. Frisby; as the same remains upon the files 
and of record in said Court. 

In testimony whereof, I hereunto subscribe mv name and affix 
the seal of said Court, at the City of Washington, in said District, 
this 9th day of April, 1910. 

[Seal Supreme Court of the District of Columbia.] 

JOHN R. YOUNG, Clerk. 

Endorsed on cover: District of Columbia Supreme Court. No. 
2148. Perri W. Frisby, appellant, vs. United States of America. 
Court of Appeals, District of Columbia. Filed Apr. 11, 1910. Henry 
W. Hodges, clerk. 




